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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR,     

SONITPUR 

G.R. Case No.2242/2014 

u/s-279/304(A)/427 IPC 

State of Assam 

Versus 

Sri Naren Khandowal 

S/o Late Dukhia Khandowal 

R/o Hatishal, P.S. Biswanath Chariali 

                                                                            ……… Accused person 

 

Present: Bijaya Khakhlary, JMFC, Tezpur, Sonitpur 

For the Prosecution: Mr. J. Dey, APP 

For the Defence: Mr. P. Borah, Mr. A. Borah, Mr. A. Borah, Advocates  

Evidence recorded on: 11.08.2015, 04.01.2017, 17.02.2017 

Argument heard on: 02.06.2017 

Judgment delivered on: 02.06.2017 

JUDGMENT 

1. The prosecution case in brief is that on 10.09.2014 at about 6:35 P.M., when 

Bogaikul was going from Jamuguri Centre towards Kusumtala pushing his 

handcart, the driver of Alto vehicle bearing registration No. AS-12J-2269 coming 
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from Tezpur side towards Biswanath Chariali drove the vehicle in a rash and 

negligent manner and hit Bogaikul at Santipur on 52 no. National highway infront 

of the house of Sri Durgeswar Sharma and caused grievous injury to him. The 

handcart was also damaged he was immediately rushed to Dholaibil hospital 

where from he was referred to Tezpur Kanaklata Civil Hospital but he expired the 

same night during treatment. In this regard Smti. Manju Kaul lodged an ejahar 

before Jamuguri P.S. on 12.09.2014. 

2. On receipt of the said FIR, the police registered a case as Jamuguri P.S. case 

No. 103/2014 u/s 279/304(A)/427 IPC and started investigation into the matter. 

After completion of the investigation, the police submitted charge sheet against 

the accused under section 279/304(A)/427 IPC. 

3. The copies of the relevant documents were furnished to the accused in 

accordance with section 207 of the Cr.P.C. 

4. During trial, the particulars of offences punishable under section 

279/304(A)/427 IPC, were explained to the accused person to which he pleaded 

not guilty and claimed to be tried. 

5. The prosecution has examined 4 PWs. The examination of the accused under 

section 313 Cr.P.C is dispensed with. The plea of the accused person is in total 

denial and he has declined to adduce evidence in his defence. 

6. I have heard arguments from the learned APP and the learned defence 

counsel and perused the records of the case in a meticulous manner. The points 

of determination in the case are: 

 

A) Whether on 10.09.2014 at about 6:35 P.M., the accused drove the vehicle 

bearing Registration No. AS-12J-2269 on a public way, in a manner so rash or 

negligent as to endanger human life, or to be likely to cause hurt or injury to any 

other person, and thereby committed an offence punishable under section 279 of 

the IPC? 
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B)  Whether on 10.09.2014 at about 6:35 P.M., the accused person caused death 

of Bogaikul  by doing any rash or negligent act, not amounting to culpable 

homicide, and thereby committed an offence punishable under section 304(A) of 

the IPC? 

C) Whether on 10.09.2014 at about 6:35 P.M., the accused person committed 

mischief and thereby caused loss or damage to the amount of fifty Rs. or 

upwards, and thereby committed an offence punishable under section 427 of the 

IPC? 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. PW1, Smti. Manju Kaul who is the complainant deposed that in the month of 

‘Ahin’  the year before in the evening time when her husband Bogaikul was going 

towards Jamuguri pushing his handcart, one small vehicle hit him from behind 

due to which her husband sustained injury on different parts of his body. Some 

people took him to Dholaibil hospital, from there he was taken to Kanaklata Civil 

Hospital, the same night her husband died in hospital. The offending vehicle was 

later on caught by police. The accused was driving the vehicle at that time, 

regarding the incident she lodged an ejahar in the Jamuguri P.S. In cross-

examination she stated that the incident took place on the National highway. At 

the time of incident she was not present at the place of occurrence. She found 

her husband the next day morning in Kanaklata Civil Hospital. She had not seen 

the offending vehicle. 

8. PW2, Sri Manjit Nath deposed that the incident took place in the year 2014. 

His mother informed him over phone that an accident had taken place in front of 

their house. He stated that except this he did not know anything else. The 

defence declined to cross-examine him. 

9. PW3, Sri Rajib Saikia deposed that about 2 years back one accident took place 

in front of his house on the highway. When he was returning from the market he 

saw a crowd and proceeding forward he saw blood on the road. People were 

heard saying that one person pushing a handcart was hit by a vehicle. Police 

seized one broken handcart from the place of occurrence. In cross-examination 
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he stated that as the incident took place near his house, police asked him to put 

his signature on a paper. He stated that he did not know which vehicle hit the 

person. 

10 PW4, Sri Someswar Bora deposed that the incident took place in the year 

2014 when Bogaikul was coming from Jamuguri pushing his handcart, one 

vehicle hit him from behind at Santipur. After that the same vehicle took him to 

hospital, from hospital only his dead body returned. One Alto like vehicle hit the 

person whose owner was an employee of L.I.C. In cross-examination he stated 

that he himself had not seen the incident. He stated that he did not know the 

driver of the vehicle.  

11. From the deposition of PWs it is established that Bogai Kaul died in an 

accident and his handcart was also damaged. From the evidence of witnesses it 

is seen that  none of  the witnesses had seen the incident. PW3 reached the 

place of occurrence after the incident. None of the witnesses had seen the 

accused driving the offending vehicle . None of the witnesses deposed that the 

accused was seen at the place of occurrence. Though PW1 deposed that the 

accused was driving the offending vehicle, but in cross-examination she stated 

that at the time of occurrence she was not present at the place of occurrence, 

she found her husband the next day morning in Kanaklata Civil Hospital and she 

had not seen the offending vehicle. None of the witnesses deposed that the 

accused was driving the vehicle in a rash or negligent manner so as to endanger 

human life and that the accused caused the death of deceased Bogai Kaul by 

rash or negligent driving. 

12. In view of the above I am of the opinion that the prosecution has failed to 

establish the offences u/s 279/304(A)/427 IPC against the accused person. 

Accordingly the accused person is acquitted from the alleged offences labeled 

against him and set at liberty.  

 

13. Bail bond and affidavit submitted by the bailor is extended for a period of 

six months as per amended Cr.PC . 
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Given under the hand and seal of this Court on this the 2nd   day of June , 

2017 at Tezpur.  

 

                          Bijaya Khakhlary 

         JMFC, Tezpur, Sonitpur 
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APPENDIX 

Prosecution witnesses: 

PW1—  Smti. Manju Kaul(informant) 

PW2—   Sri Manjit Nath 

PW3—   Sri Rajib Saikia 

PW4—   Sri Someswar Bora 

Exhibits for the prosecution: 

Ext 1……..seizure list 

Defence witness : 

Nil 

Exhibits for defence: 

Nil  

  

                                                              Bijaya Khakhlary  

                                                               JMFC,TEZPUR 

  


